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CC Docket NO.V
REPLY COMMENTS OF PACTEL CEl llJIAR

PacTel Cellular (npacTeln) has reviewed the various filings by the interested

parties and hereby offers the following reply comments in the matter of the

Commission's proposed rewrite of Part 22 of its rules.

I. THE COMMISSION'S PROPOSAL FOR AMNESTY FOR PUBUC MOBILE
liCENSEES SHOUlD BE EXTENDED TO ALL PART 22 liCENSEES WHO
VOLUNTARILY ASSIST THE COMMISSION IN UPDATING ITS DATABASE
WITH ACCURATE AND CURRENT INFORMATION.

PacTel concurs with Telocator's proposal that the Commission should clarify

that the amnesty program also applies to the correction of licensee records at the

FCC where actual operations may be at variance from that shown on the records.1

The Commission has proposed a grant of amnesty or waiver of forfeitures for a

limited period for licensees who turn in authorizations for unused channels if

they have discontinued service without notifying the Commission, or if they

notified the Commission of commencement of service when such service was not

commenced. PacTel believes the proposal is too narrowly focused because

1 Telocator, p. 13.



it overlooks other less serious cases where the public interest is served by

encouraging licensees to infonn the Commission of discrepancies between

operating conditions and the Commission's records.

A broader general amnesty period for Part 22 licensees to file Fonn 489s to

assist the Commission in updating its records is in the public interest.

Discrepancies between the Commission's records concerning cellular or paging

systems and their current operating parameters, e.g., antenna configuration,

antenna height, power levels, etc., probably exist throughout the country. The

Commission should take this opportunity to further encourage licensees to actively

review their facilities and identify any discrepancies and file those changes with

the Commission. For example, the cellular industry is beginning to review its

systems where the five year fill-in period has expired or is due to expire during

the next several months. When the updates are filed with the Commission, there

may be discrepancies uncovered, such as a variation in the height or

configuration of an antenna or the power level from what was originally reported

on the initial FCC Fonn 489. These types of discrepancies are likely pennissible

changes which were simply overlooked by the licensee because the construction

and engineering staff are regularly tuning the system to ensure smooth hand-off

of calls and the integration of new facilities, as well as technological

enhancements such as microcells.

The extension of amnesty for changes to existing facilities which do not

interfere with another public mobile service ("PMS") provider's system appears to

be consistent with the spirit of the Commission's amnesty proposal. In fact, there

appears to be less likelihood of the public interest being harmed if a PMS provider

should operate its facilities at technical levels not properly documented with the
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Commission, than if a PMS licensee should hold an authorization for unused

channels or misinform the Commission of commencement of service when no

such service was ever commenced. In those cases, the PMS licensee has

potentially denied the public service on those channels because another potential

licensee who is prepared to offer service may have been denied an opportunity to

be licensed by the Commission. The severity of the harm to the public can vary

depending upon the market and the number of alternative service providers

available. The retention of a license for unused channels can indirectly have an

anticompetitive impact. The deliberate falsification of Commission records by

filing an FCC Form 489 to commence service when no service will be offered is a

serious matter which adversely impacts the competitive market.

In summary, the expansion of the amnesty program to include all PMS

licensees (so long as another PMS licensee has not been harmed by the PMS

licensee who may have been out of full compliance with the Commission's rules)

appears to be beneficial to all parties. The Commission needs to have accurate

records on file and PMS licensees need to be encouraged to perform a thorough

review of their operations. PacTel proposes that a date certain sufficiently beyond

the date on which the new rules adopted in this proceeding are published in the

Federal Register be determined as the cutoff for this amnesty program. PacTel

proposes that, at least 90 days from the date of the publication of the new rules in

the Federal Register be considered as an appropriate and reasonable cutoff date.

In addition, the Commission should issue a public notice to ensure all PMS licensees

have notice of the period of the program, as well as any particular remedial

procedures to be followed to ease the clerical burden on the Commission.
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II. THE COMMISSION NEEDS TO ClARIFY THAT CElLUlAR
IlCENSEFS MUST FILE FCC FORM 489S FOR PERIMETER CELLS.

The Commission's proposed rules for cellular have generated much

discussion and concern among cellular system operators. As CTIA notes the

proposed rules are ambiguous as to whether a carrier is entitled to protection for

its cell sites unless it files FCC Form 489s for each site, even though the Commission

proposes to no longer require the filing of 489s for changes to interior cell sites.

several carriers,2 including PacTel, believe that FCC Form 489s should be required

only for cells whose contour is part of the system boundary. In other words, 489s

would be filed for perimeter cells but not interior cells unless the interior cell

should effect the perimeter of the system as a result of subsequent modification to

a perimeter cell. Again, the majority of cellular carriers who filed comments

appear to share PacTel's position that cellular carriers should be granted

interference protection for all interior cell sites without the requirement of filing

a Form 489. Finally, PacTel reiterates its suggestion that the Commission consider

establishing a periodic interval, such as once a year, for carriers to file sytem

updates which would identify all cell sites in operation and serve as documentation

for a carrier's claim for interference protection.

III. THE COMMISSION NEEDS TO RECONSIDER THE EXPANSION OF
THE MICROFICHE REQUIREMENT.

Several cellular carriers3 along with PacTel believe that the Commission

2 Bellsouth CorporationiBellsouth Enterprises, p. 7-8; Nynex Mobile
Communications Company, p. 5-6; McCaw Cellular Communications, p. 6 & 34.

3 Southwestern Bell Corporation, p. 22; Centel Cellular Company, p. 7; GTE
Service Corporation, p. 11-12; CTIA, p. 3-4.
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should not expand its rule to require the microfiching of mings of under five

pages. PacTel agrees with Southwestern Bell Corporation in opposing the new

microfiche requirement "because it imposes unnecessary costs and restricts filing

flexibility without material counteIVailing benefits." This issue was addressed in a

previous docket which adopted the "five page rule" and there appears to be no

significant support for expanding the microfiching requirement. PacTel also

concurs with CTIA's recommendation that the existing flexibility to me a

microfiche copy within a few days of the filing of the original paper copy be

retained.

N. THE COMMISSION SHOUlD ffiTABUSH A "BUFFER ZONE" TO
PERMIT CARRIERS TO MAKE DE MINIMIS CHANGES FOllOWING
THE FXPRIRATION OF THE FIVE YEAR FXPANSION PERIOD.

PacTel supports both CTIA's and Telocator's proposals to create a "five mile

buffer zone.,,4 In effect, a carrier whose five year fill-in period has expired would

be allowed to make minor adjustments to a cell site that expands or contracts

coverage into the buffer zone beyond the border of the CGSA. This

concept of a buffer zone recognizes the daily operational realities of cellular

carriers who regularly need to adjust antennas and other equipment to maintain

system quality. Such minor changes or adjustments may result in a minor change

in the contour of the cell site. PacTel believes that such changes should be

handled on a 489 basis if the change to the contour does not result in an expansion

greater than five miles and there is no extension into an adjacent market.

4 CTIA, p. S; Telocator, p. S1.
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V. THE COMMISSION SHOULD RETAIN THE RULE WHICH AllOWS
CEILULUAR CARRIERS TO INCREASE THE HEIGHT AND/OR POWER
OF ITS FACIUTIES WITH THE CONSENT OF ITS NEIGHBORING
UCENSEES.

PacTel joins McCaw, CTIA, Vanguard and TelocatorS in urging the

Commission to reconsider the elimination of the ability of cellular carriers to

obtain a waiver of the height/power limitations within the Commission's rules if

the consent of the neighboring cellular licensee is obtained. In order to

efficiently and economically build cellular systems, carriers need to have the

option of executing agreements with an adjacent cellular operator to exceed the

height/power limitations. This option for obtaining a routine waiver has worked

well in the past and should be retained. It would be ironic if a carrier and its

affiliate which operates the adjacent cellular system were prohibited from

agreeing to a waiver of the Commission's height/power limitations. In short,

there seems to be no public interest served by eliminating this provision of the

current rules, specifically Section 22.905.

VL PACTEL URGffi THE COMMISSION TO CONFORM ITS REWRITE WITH RECENT
DECISIONS ONCE THEY ARE FINAL

PacTel previously suggested that the Commission conform its rewrite of Part

22 to incorporate all of the changes adopted in the Cellular license Renewal

(Docket 90-358) and Unserved Area (Docket 90-6) proceedings. Many of the other

commenters also commented on the fact that many of the changes adopted in those

proceedings were not included in the proposed rewrite. For example, BellSouth

submitted an appendix to identify the rules adopted in those two proceedings

5 McCaw, p. 38; CTIA, p. 7; Vanguar Cellular System, Inc., p. 4; Telocator, p. 52.
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which were omitted from the Part 22 rewrite. PacTel reiterates its suggestion that

the Commission provide for limited comment when the Rewrite of Part 22 has been

conformed to include the final rule changes of these proceedings.

November 5, 1992 Respectfully submitted,

L ~~~I/f~/rh/r " Attorney for PacTel Cellular

PacTel Corporation
2999 Oak Road, MS 800
Walnut Creek, CA 94596
(510) 210-3804

Richard C. Nelson
Director-Regulatory
2999 Oak Road, MS 1050
Walnut Creek, CA 94596
(510) 210-3885
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CERTIFICATE OF SERVICE

I, Betsy L. Peterson, hereby certify that on this 4th day of November, 1992,
copies of the foregoing Reply Comments of PacTel Cellular were served by U.S. Mail,
fmt-class postage prepaid upon the following parties:

**Donna Searcy, Secretary
(1 Original, 9 copies)
Federal Communications Commission
1919 M Street, N.W., 2nd Floor
Washington, D.C. 20554

**Downtown Copy Center
1114 21st Street, N.W.
Washington, D.C. 20554

Daniel L. Bart
GTE Corporation
1850 M Street, NW, Ste. 1200
Washington, D.C. 20036

Mark Hamilton
Cathleen A. Massey
McCaw Cellular Communications
1250 Connecticut Ave., NW, Ste. 401
Washington, D.C. 20036

Robert M. Jackson
Blooston, Mordkifsky, Jackson, et al.
2120 L Street, NW Ste 300
Washington, D.C. 20037

William F. Franklin
Pepper & Corazzini
2000 Montgomery Building
Washington, D.C. 20006

Richard L. Biby
Communications Engineering Services
6105-G Arlington Blvd.
Falls Church, VA 22044

Steve Dussek
DavidAas
McCaw Cellular Communications
Paging Division
12112 115th Ave., N.E.
Kirkland, WA 98034

Leon T. Knauer
Kathryn A. Zaehem
Wilkinson, Barker, Knauer & Quinn
1735 New York Ave, NW
Washington, D.C. 20006

Thomas P Kerester
Chief Counsel, Office Advocacy
U.S. Small Business Administration
409 3rd Street, SW
Washington, D.C. 20416

Louise Cybulski
Pepper & Corazzini
1776 K Street, NW
200 Montgomery Building
Washington, D.C. 20006

Richard C. Rowlenson
Sr. Vice President & General Counsel
Vanguard Cellular Systems
2002 Pisgah Church Rd., Ste. 300
Greensboro, NC 27408

Tom W. Davidson
Paul S. Pien
Akin, Gump, Hauer & Feld
1333 New Hampshire Ave., NW Ste 400
Washington, D.C. 20036

James F. Rogers
Raymond B. Growchowski
Latham & Watkins
1001 Pennsylvania Ave., NW, Ste 1300
Washington, D.C. 20004

Rodney L. Joyce
Ann Bavender
Ginsburg, Feldman & Bress
1250 Connecticut Ave., NW
Washington, D.C. 20036



Louis R. du Treil
Du Treil, Lundin & Rackley
1019 19th St., NW 3rd Floor
Washington, D.C. 20036

William Barfield
Dave G. Richards
Bellsouth Corporation
llSS Peachtree St., NE, Ste. 1800
Atlanta, GA 30367-6000

Carolyn C. Hill
Federal Regulatory Counsel
ALLTEL Service Corporation
1710 Rhode Island Ave., NW Ste. 1000
Washington, D.C. 20036

Harold Mordkofsky
John A. Prendergast
2120 L Street, NW, Ste. 300
Washington, D.C. 20037

Jack Taylor
International Mobile Machines Corp.
6116 Brassie Way
Redding, CA 96003

JamesP.Tuthill
Lucille M. Mates
Pacific BelVNevada Bell
140 New Montgomery, St. Rm. 1526
San Francisco, CA 94105

R. Michael Senkowski
David Hilliard
Wiley, Rein & Fielding
1776 K Street, NW
Washington, D.C. 20006

Thomas Gutierrez
J. Justin McClure
Lukas, McGowan, Nace & Gutierrez
1819 H Street, NW, 7th Floor
Washington, D.C. 20006

Frederick M. Joyce
Christine McLaughlin
Joyce & Jacobs
2300 M St., 8th Floor
Washington, D.C. 20037

James L. Wurtz
Pacific BelVNevada Bell
1275 Pennsylvania Ave, NW
Washington, D.C. 20004

Thomas J. Casey
Jay L. Birnbaum
Skadden, Arps, Slate Meagher et al.
1440 New Your Ave. NW
Washington, D.C. 20005

John T. Scott ill
Linda K. Smith
Crowell and Moring
1001 Pennsylvania Ave. NW
Washington, D.C. 20004

Kevin C. Gallagher
Vice President-LegaVExternal Affairs
Centel Cellular Company
8725 West Higgins Road, Ste. 330
Chicago, IL 60631

Martin T. McCue
General Counsel
USTA
900 19th Street, NW Ste. 800
Washington, D.C. 20006

James D. Ellis
William J. Free
Southwestern Bell Corporation
One Bell Center, Room 3524
St. Louis, MO 63101-3009

Edward R. Wholl
Stephen B. Wiznitzer
,NYNEX
2000 Corporate Drive
Orangeburg, NY 10962

Richard S. Rodin
Karis A. Hastings
Hogan and Hartson
555 13th Street, NW
Washington, D.C. 20004

Judith St. Ledger-Roty
Mamie K. Sarver
Reed, Smith Shaw & McClay
1200 18th Street, NW
Washington, D.C. 20036



Eliot Greenwald
Scott R. Flick
Fisher, Wayland, Cooper & Leader
1255 23m St., NW Ste. 800
Washington, D.C. 20037

Dr. George L. Schrenk
COMPCOMM
900 Hadden Ave., 4th Floor
Collingswood, NJ 08108

Gerald S. McGowan
Marjorie Giller Spivak:
Lukas, McGowan, Nace & Gutierrez
1819 H Street, NW 7th Floor
Washington. D.C. 20006

Carl W. Northrop
Bryan Cave
700 13th Street, NW, Ste. 700
Washington. D.C. 20005

Jack Whitley
CI1A
1133 21st Street, NW, 3rd Floor
Washington. D.C. 20036

S. Mark Tuller
Vice President & General Counsel
Bell Atlantic Mobile Systems
180 Washington Valley Rd.
Bedminster. NJ 07921
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